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Annex 4
[bookmark: _heading=h.983h6t4piu1r]Service Level Agreement
1. Availability of ESM Website 
The Service provider will ensure that the ESM Website is accessible to the ESM and to anonymous visitors 24 hours a day, 7 days a week, 365 days a year excluding scheduled maintenance or pre-agreed outage periods. 
Scheduled maintenance windows will be agreed with the ESM in advance in writing via the TMT. 
The Service provider guarantees a minimum availability standard for the ESM Website of 99.95% (the “Availability Standard”) during any given month. 
The Service provider must agree planned outages 2 working days in advance with the ESM and schedule these outside ESM core-working hours (08:00 – 18:00 CET/CEST) to minimise any disruption to the ESM.
2. Incident Management
Incidents are pre-categorised by the Service provider, with the initial categorisation being subject to confirmation by the ESM according to three severity levels as defined below:
	Incident Severity
	Impact
	Explanation
	Response Time
	Resolution Time

	Critical/Major
	Critical impact on daily operations
	Production application down or major malfunction resulting in a product inoperative condition. Users unable to reasonably perform their normal functions. The specific functionality is mission critical to the business and the situation is considered an emergency.
	30 minutes
	2 hours

	Medium
	Daily operations continue with only a small impact
	Moderate loss of application functionality or performance resulting in multiple users being impacted in their normal functions. Minor feature/product failure, convenient workaround exists/minor performance degradation/not impacting production.
	2 hours
	16 hours

	Minor
	No impact on daily operations
	Minor loss of application functionality, product feature requests, how-to questions. The issue consists of “how-to” questions including issues related to one or multiple modules and integration, installation and configuration inquiries, enhancement requests, or documentation questions.
	8 hours
	48 hours


For the purposes of this SLA:
· “users” means the ESM and visitors to the ESM Website.
· “Response Time” means the period of time between receipt of notice of an incident (either from the ESM or via Service provider monitoring) and issuing a response to the ESM confirming that the issue is under investigation and providing further detail on the planned Resolution Time (if any).
For incidents classified by the ESM as Medium or Minor, Response Time shall be measured only during the ESM's core working hours as indicated in section 1 herein. Consequently, if the Service provider receives notice of a Moderate incident at 17:30 CET/CEST, the required Response Time lapses at 10 AM the next day.
· “Resolution Time” means the period between receipt of notice of an incident (either from the ESM or via Service provider monitoring) and implementing a resolution to the incident. 
3. Key Performance Indicators
The Service Provider shall comply with the key performance indicators ("KPIs") set out in the table below (the "KPI Table"). The Service Provider shall measure and report the applicable service quality metrics, which shall be reviewed by the ESM during the monthly service review meetings. The Service Provider shall promptly notify the ESM of any failure to meet the applicable minimum KPI thresholds and shall include details of the breach, its root cause, and the corrective actions being taken.
The KPIs, including any corresponding Service Credits, shall become effective only upon the ESM's formal acceptance of the Transition Services, as defined in the Terms of Reference set out in Annex 2 (Request for Proposal (RfP)). No KPI measurement or Service Credit shall apply prior to such acceptance.

	Key Performance Indicators
	Measurement Period
	Measure
	Minimum Threshold
	Service Credits in case of failure to meet the Minimum Threshold

	Availability of Service
	

	I - A1
% Availability
	Monthly
	The ratio of time the ESM Website is capable of being used as intended 
	99.95%
	< 99.95% but ≥ 99.9%  - 5% of the monthly hosting fee
< 99.9% but ≥ 99.0% - 10% of the monthly hosting fee
< 99.0% but ≥ 95.0%  - 25% of the monthly hosting fee
< 95.0% - 50% of the monthly hosting fee


	Incident management
	

	I - I1 
Response Time
	Monthly
	Number of incidents responded to on time/total number of incidents reported in the given calendar month
	95%
	0.25% of the monthly support services fee for every percentage point below the 95% threshold

	I - I2
Resolution Time
	Monthly
	Number of incidents resolved time/total number of incidents reported in the given calendar month
	95%
	0.25% of the monthly support services fee for every percentage point below the 95% threshold

	Change management
	

	I - C1
Number of Changes completed successfully
	Monthly
	Number of Changes implemented without unintended consequences (e.g. defects/bugs)/total number of Changes implemented in the given calendar month
	98%
	5% of the monthly development services fees due for the given month



The Service provider and the ESM will conduct a review of the KPIs and associated Minimum Thresholds within the first six (6) months of the Contract. Any amendment to the KPIs and/or associated Minimum Thresholds must be in writing and agreed by the authorized representatives of the Parties. For the avoidance of doubt, the ESM will not be under any obligation to agree to any changes to the KPls or associated Thresholds.
4. Service Credits & Chronic Failure
If the Service provider fails to achieve any Minimum Threshold set out in the KPI Table for a Measurement Period, the ESM may, at its sole discretion, apply the corresponding Service Credit specified in the KPI Table.
Service Credits shall be assessed and applied separately for each KPI category and shall be cumulative. A failure to meet multiple Minimum Thresholds in a Measurement Period may therefore result in the application of multiple Service Credits.
Following its determination to apply a Service Credit, the ESM shall notify the Service Provider in writing (e-mail being sufficient) of the relevant KPI failure(s) and the corresponding Service Credit(s). Upon receipt of such notice, the Service Provider shall promptly issue an appropriate credit note. The ESM shall be entitled to set off the amount of the Service Credits against any amounts payable to the Service Provider under the Framework Agreement.
Service Credits are without prejudice to the ESM's rights and remedies under this Framework Agreement or at law. The application or non-application of any Service Credit shall not limit, exclude, or otherwise affect the ESM's right to claim damages, exercise termination rights, seek specific performance, or pursue any other remedy available to it.
The ESM's decision not to apply a Service Credit in any instance shall not constitute a waiver of its right to apply Service Credits in respect of any subsequent KPI failure.
Without prejudice to any other rights or remedies available to the ESM under this Framework Agreement or at law, if the Service Provider fails to meet any of the KPIs set out above for two (2) consecutive Measurement Periods, or for any three (3) Measurement Periods within any rolling twelve (12)-month period, such failure shall constitute a material breach of the Service Provider's obligations under this Framework Agreement. In such event, the ESM shall be entitled to terminate this Framework Agreement, in whole or in part, with immediate effect, by written notice to the Service Provider and without any notice period, liability, penalty, or obligation to pay any termination fees. This right shall be in addition to, and shall not limit, any other rights or remedies available to the ESM.





